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DETAILED ACTION 

1 . Claims 1-22 are pending in this office action. 

2. The Preliminary Amendment, filed 10/01/2003, amended claims 1 and 12. 

Priority 

3. This application is a continuation of application 09/466,631 (12/17/1999), which is 
a continuation in part of application 09/294,525 (04/20/1999). 

Drawings 

4. The examiner accepts the drawings filed 10/01/2003. 

Specification 

5. The disclosure is objected to because of the following informalities: As both 
applications 09/466,631 and 09/294,525 have issued as patents, the specification, on 
page 1, should additionally indicate the corresponding patent numbers. 

Appropriate correction is required. 

Claim Objections 

6. Claim 3 is objected to because of the following informalities: Claim 3 includes 
the term "fag" which examiner believes was intended to be "flag". Appropriate 
correction is required. 
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Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

9. Claim 4 recites the limitation "identifying the missing data packets " in line 2. 
There is insufficient antecedent basis for this limitation in the claim. The examiner 
suggests changing the limitation to "identifying missing data packets". 



Double Patenting 

10. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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11. Claims 1-3, 5, 7, 12-14, 16 and 18 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-4 of U.S. 
Patent No. 6,651,103 in view of U.S. Patent 6,377,103 by Guo. 

12. Claims 1-4 of US 6,651,103 essentially claim the same features of claims 1-3, 5, 
7, 12-14, 16 and 18 of the instant application. The primary difference is the inclusion of 
the limitation "not directly connected to the media server" in independent claims 1 and 
12 of the instant application. 

However, Guo shows that a storage device not directly connected to the media 
server is obvious (Col. 3 lines 55-64: Helper includes a cache and prefetch storage for 
media information, the storage is not directly connected to the sender). 

As such, it would have been obvious to modify Claims 1-4 of US 6,651,103 such 
that they further include the limitation "not directly connected to the media server". Such 
a configuration provides for improved quality of streaming transmission and overcomes 
previous problems related to streaming transmissions (In Guo: Col. 6 lines 14-31). 



Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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14. Claims 1, 2, 8, 12, 13 and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,377,972 by Guo et al. (Guo). 

15. With respect to claim 1 , Guo teaches a method of increasing the quality of 
streamed media information, comprising: 

streaming media information from a media server to a user device (Col. 3 lines 
41-54: sender streams media info to receiver); 

storing a copy of the media information in a storage device not directly connected 
to the media server (Col. 3 lines 55-64: Helper includes a cache and prefetch storage 
for media information, the storage is not directly connected to the sender), the media 
information having missing information (Col. 6 lines 13-25: helper may have missing 
startup or catchup data); 

sending a request to the media server for the missing information (Col. 6 lines 
1 3-25: Helper obtains missing data from sender); 

receiving the missing information (Col. 6 lines 13-25 Helper obtains missing data 
from sender); and 

storing the missing information in the copy of the media information in the 
storage device (Col. 6 lines 13-25 Helper obtains missing data from sender). 

16. With respect to claim 2, Guo further teaches identifying one or more versions of 
the media information stored in the storage device that have missing information; and 
performing the sending and receiving steps for each of the one or more versions of the 
media information (Col. 6 lines 13-25: Helper obtains missing data from sender for at 
least one version of media data). 
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1 7. With respect to claim 8, Guo further teaches wherein the media information 
includes at least one of video and audio data (Col. 2 lines 61-67). 

18. With respect to claim 12, Guo teaches an apparatus that increases the quality of 
streamed media information, comprising: 

a controller (Col. 3 lines 55-64: helper would have a controller as claimed); and 
a storage device not directly connected to a media server (Col. 3 lines 55-64: 
Helper includes a cache and prefetch storage for media information, the storage is not 
directly connected to the sender), wherein media information is streamed from the 
media server to a user device (Col. 3 lines 41-54: sender streams media info to 
receiver) and a copy of the media information is stored in the storage device (Col. 3 
lines 55-64: Helper includes a cache and prefetch storage for media information), the 
media information having missing information (Col. 6 lines 13-25: helper may have 
missing startup or catchup data), and wherein the controller sends a request to the 
media server for the missing information, receives the missing information and stores 
the missing information in the storage device (Col. 6 lines 1 3-25 Helper obtains missing 
data from sender). 

1 9. With respect to claim 13, Guo further teaches wherein the controller identifies 
one or more versions of the media information stored in the storage device that have 
missing information and sends the request for each of the one or more versions of the 
media information (Col. 6 lines 13-25: Helper obtains missing data from sender for at 
least one version of media data). 
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20. With respect to claim 19, Guo further teaches wherein the media information 
includes at least one of video and audio data (Col. 2 lines 61-67). 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. Claims 3, 4, 9-11, 14, 15, and 20-22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Guo in view of U.S. Patent 6,031 ,81 8 by Lo et al. (Lo). 

23. With respect to claim 3, Guo does not explicitly disclose wherein identifying one 
or more versions of the media information includes at least one of determining if a list of 
missing data packets is associated with the one or more versions of the media 
information and determining if a missing data packet flag is set. 

Lo teaches a streaming media invention that can determine and correct data 
missing from a media stream (See abstract). This includes determining if a list of 
missing data packets is associated with one of the media information (Col. 5 lines 28- 
37: tables 220 and 210) and determining if a missing data packet flag is set (Col. 4 liesn 
24-44: validjag indicates missing data). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Guo and modify it as indicated by 
Lo such that it further comprises wherein identifying one or more versions of the media 
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information includes at least one of determining if a list of missing data packets is 
associated with the one or more versions of the media information and determining if a 
missing data packet flag is set. One would be motivated to have this, as there is need 
for a system which can retransmit missing information (In Lo: Col. 1 lines 47-50 and In 
Guo: Col. 6 lines 13-25). 

24. With respect to claim 4, Guo does not explicitly disclose sending a request to the 
media server includes identifying the missing data packets in the media information and 
sending a request for only the identified missing data packets. 

Lo teaches a streaming media invention that can determine and correct data 
missing from a media stream (See abstract). This includes identifying missing data 
packets and sending a request for only the identified missing data packets (Col. 4 lines 
5-23 and Col. 7 lines 22-38). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Guo and modify it as indicated by 
Lo such that it further comprises sending a request to the media server includes 
identifying the missing data packets in the media information and sending a request for 
only the identified missing data packets. One would be motivated to have this, as there 
is need for a system which can retransmit missing information (In Lo: Col. 1 lines 47-50 
and In Guo: Col. 6 lines 13-25). 

25. With respect to claim 9, Guo does not explicitly disclose wherein the missing 
information in the media information is identified while the media information is 
streamed from the media server to the user device. 
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Lo teaches a streaming media invention that can determine and correct data 
missing from a media stream (See abstract). This includes identifying the missing 
information while the media information is streamed from the media server to the user 
device (Col. 3 lines 10-25 and Col. 4 lines 5-23). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Guo and modify it as indicated by 
Lo such that it further comprises wherein the missing information in the media 
information is identified while the media information is streamed from the media server 
to the user device. One would be motivated to have this, as there is need for a system 
which can retransmit missing information (In Lo: Col. 1 lines 47-50 and In Guo: Col. 6 
lines 13-25). 

26. With respect to claim 10, Guo further teaches wherein the sending a request, 
receiving the missing information and storing the missing information steps are 
performed upon identification of the missing information (In Lo: Col. 3 lines 10-25 and 
Col. 4 lines 5-23). 

27. With respect to claim 1 1 , Guo further teaches wherein the sending a request, 
receiving the missing information and storing the missing information steps are 
performed periodically or when a network congestion level is below a predetermined 
threshold (In Lo: Col. 4 line 53- Col. 5 line 5). 

28. With respect to claim 14, Guo does not explicitly disclose wherein the controller 
identifies one or more versions of the media information by at least one of determining if 
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a list of missing data packets is associated with the one or more versions of the media 
information and determining if a missing data packet flag is set. 

Lo teaches a streaming media invention that can determine and correct data 
missing from a media stream (See abstract). This includes determining if a list of 
missing data packets is associated with one of the media information (Col. 5 lines 28- 
37: tables 220 and 210) and determining if a missing data packet flag is set (Col. 4 liesn 
24-44: valid_tag indicates missing data). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the apparatus disclosed by Guo and modify it as indicated 
by Lo such that it further comprises wherein the controller identifies one or more 
versions of the media information by at least one of determining if a list of missing data 
packets is associated with the one or more versions of the media information and 
determining if a missing data packet flag is set. One would be motivated to have this, 
as there is need for a system which can retransmit missing information (In Lo: Col. 1 
lines 47-50 and In Guo: Col. 6 lines 1 3-25). 

29. With respect to claim 1 5, Guo does not explicitly disclose wherein the controller 
sends a request to the media server by identifying missing data packets in the media 
information and sending a request for only the identified missing data packets.. 

Lo teaches a streaming media invention that can determine and correct data 
missing from a media stream (See abstract). This includes identifying missing data 
packets and sending a request for only the identified missing data packets (Col. 4 lines 
5-23 and Col. 7 lines 22-38). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the apparatus disclosed by Guo and modify it as indicated 
by Lo such that it further comprises wherein the controller sends a request to the media 
server by identifying missing data packets in the media information and sending a 
request for only the identified missing data packets. One would be motivated to have 
this, as there is need for a system which can retransmit missing information (In Lo: Col. 
1 lines 47-50 and In Guo: Col. 6 lines 13-25). 

30. With respect to claim 20, Guo does not explicitly disclose wherein the controller 
identifies the missing information in the media information while the media information is 
streamed from the media server to the user device. 

Lo teaches a streaming media invention that can determine and correct data 
missing from a media stream (See abstract). This includes identifying the missing 
information while the media information is streamed from the media server to the user 
device (Col. 3 lines 10-25 and Col. 4 lines 5-23). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the apparatus disclosed by Guo and modify it as indicated 
by Lo such that it further comprises wherein the controller identifies the missing 
information in the media information while the media information is streamed from the 
media server to the user device.. One would be motivated to have this, as there is need 
for a system which can retransmit missing information (In Lo: Col. 1 lines 47-50 and In 
Guo: Col. 6 lines 13-25). 
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31 . With respect to claim 21 , Guo further teaches wherein the controller sends the 
request, receives the missing information and stores the missing information 
immediately upon identification of the missing information (In Lo: Col. 3 lines 10-25 and 
Col. 4 lines 5-23). 

32. With respect to claim 22, Guo further teaches wherein the controller sends the 
request, receives the missing information and stores the missing information periodically 
or when a network congestion level is below a predetermined threshold (In Lo: Col. 4 
line 53- Col. 5 line 5). 

33. Claims 5, 6, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Guo in view of U.S. Patent 5,826,198 by Bergins et al. (Bergins). 

34. With respect to claim 5, Guo does not explicitly disclose wherein sending a 
request to the media server includes requesting transmission of the entire media 
information. 

Bergins teaches requesting transmission of an entire media information (Col. 8 
lines 9-12) as it may be beneficial for smaller sized media information. 

It would have been obvious to one of ordinay skill in the art at the time the 
invention was made to take the method disclosed by Guo and modify it as indicated by 
Bergins such that it further comprises wherein sending a request to the media server 
includes requesting transmission of the entire media information. One would be 
motivated to have this, as the benefits would apply to the smaller sized media 
information disclosed by Guo (Col. 2 lines 62-67). 



Application/Control Number: 10/676,485 Page 13 

Art Unit: 2155 

35. With respect to claim 6, Guo further teaches wherein storing the missing 
information includes rewriting the entire retransmitted media information over the copy 
of the media information in the storage device (In Bergins: Col. 8 lines 9-12, file would 
replace any previous file attempt). 

36. With respect to claim 16, Guo does not explicitly disclose wherein the controller 
sends a request to the media server by requesting retransmission of the entire media 
information. 

Bergins teaches requesting transmission of an entire media information (Col. 8 
lines 9-12) as it may be beneficial for smaller sized media information. 

It would have been obvious to one of ordinay skill in the art at the time the 
invention was made to take the apparatus disclosed by Guo and modify it as indicated 
by Bergins such that it further comprises wherein the controller sends a request to the 
media server by requesting retransmission of the entire media information. One would 
be motivated to have this, as the benefits would apply to the smaller sized media 
information disclosed by Guo (Col. 2 lines 62-67). 

37. With respect to claim 17, Guo further teaches wherein the controller stores the 
missing information in the storage device by rewriting the entire retransmitted media 
information over the copy of the media information in the storage device (In Bergins: 
Col. 8 lines 9-12, file would replace any previous file attempt). 
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38. Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Guo in view of Bergins as applied to claims 9 and 20 above, and further in view of U.S. 
Patent 6,463,509 by Teoman et al. (Teoman). 

39. With respect to claim 7, Guo in view of Bergins does not explicitly disclose 
wherein storing the missing information includes: storing the entire retransmitted media 
information in the storage device; comparing a number of missing data packets in the 
entire retransmitted media information with a number of missing data packets in the 
copy of the media information; and retaining either the entire retransmitted media 
information or the copy of the media information in the storage device, whichever has 
fewer missing data packets. 

Teoman teaches comparing two different entire versions of a data file and 
retaining the copy of the data file that is most complete (Col. 14 lines 48-64). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Guo in view of Bergins and modify 
it as indicated by Teoman such that it further comprises wherein storing the missing 
information includes: storing the entire retransmitted media information in the storage 
device; comparing a number of missing data packets in the entire retransmitted media 
information with a number of missing data packets in the copy of the media information; 
and retaining either the entire retransmitted media information or the copy of the media 
information in the storage device, whichever has fewer missing data packets. One 
would be motivated to have this as it is desirable to have a proper working version of 
the data file (In Teoman Col. 14 lines 48-64). 
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40. With respect to claim 18, Guo in view of bergins does not explicitly disclose 
wherein the controller stores the missing information in the storage device by: storing 
the entire retransmitted media information in the storage device; comparing a number of 
missing data packets in the entire retransmitted media information with a number of 
missing data packets in the copy of the media information; and retaining either the 
entire retransmitted media information or the copy of the media information in the 
storage device, whichever has fewer missing data packets. 

Teoman teaches comparing two different entire versions of a data file and 
retaining the copy of the data file that is most complete (Col. 14 lines 48-64). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the apparatus disclosed by Guo in view of Bergins and 
modify it as indicated by Teoman such that it further comprises wherein the controller 
stores the missing information in the storage device by: storing the entire retransmitted 
media information in the storage device; comparing a number of missing data packets in 
the entire retransmitted media information with a number of missing data packets in the 
copy of the media information; and retaining either the entire retransmitted media 
information or the copy of the media information in the storage device, whichever has 
fewer missing data packets. One would be motivated to have this as it is desirable to 
have a proper working version of the data file (In Teoman Col. 14 lines 48-64). 



Application/Control Number: 10/676,485 Page 16 

Art Unit: 2155 

» 

Conclusion 

41 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

42. U.S. Patent 6,275,471 by Bushmitch et al. "Method for reliable real-time 
multimedia streaming" August 14, 2001 . Discloses the use of NACKs to reconstruct 
missing information of a media stream. 

43. U.S. Patent 6,484,212 by Markowitz et al. "Proxy apparatus and method for 
streaming media information" November 19, 2002. Patent of Application 09/294,525. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David Lazaro 
February 16, 2007 



